§1944.554

§1944.554 Reasons for grievance and
appeal.

(a) Tenants. Grievance and appeal
procedures provide a means for a ten-
ant, in an FmHA or its successor agen-
cy under Public Law 103-354 financed
rental project, to meet with a borrower
and to obtain a hearing if the tenant
has a grievance. This opportunity re-
lates to a borrower’s action or failure
to act, in accordance with the lease
and/or FmHA or its successor agency
under Public Law 103-354 regulations
and results in a denial, significant re-
duction or, termination of benefits; or,
when a tenant contests a borrower’s
notice of proposed adverse action as
provided in §1944.555(b) of this subpart.
This may include:

(1) Failure to maintain the premises
in such manner that provides decent,
safe, and sanitary housing.

(2) Violation of lease covenants and
rules.

(3) Modification of lease.

(4) Rule changes.

(5) Rent changes not authorized by
FmHA or its successor agency under
Public Law 103-354 according to exhibit
C of subpart C of part 1930 of this chap-
ter.

(6) Failure to maintain the premises
according to State and local laws, stat-
utes, or ordinances in effect at the date
of final construction unless new or
amended laws and ordinances are made
retroactive to, or prior to, the date of
final construction.

(7) Denials of RA.

(b) Applicant. Grievance and appeal
procedure provides an appeal right for
a person whose application for admis-
sion to occupancy in an RRH or LH
project has been rejected, as well as for
a person who has been denied an appli-
cation for admission. This appeal right
does not apply to those persons who
are clearly not eligible for occupancy
under FmHA or its successor agency
under Public Law 103-354 regulations.

[48 FR 56177, Dec. 19, 1983, as amended at 50
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§1944.555 Settlement
and appeals.

(a) General. Borrowers and applicants/

tenants are encouraged to attempt to

settle disputes through informal meet-

of grievances
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ings without resorting to the hearing
process further described in this sub-
part.

(b) Notice to applicant/tenant. In the
case of a borrower’s proposed adverse
action including denial of admission to
occupancy, the borrower shall notify
the applicant/tenant in writing. The
notice must be delivered by certified
mail return receipt requested, or a
hand-delivered letter with a signed and
dated acknowledgement of receipt from
the applicant/tenant, giving specific
reasons for the proposed action. The
notice must also advise the applicant
or tenant of the right to respond to the
notice within 10 calendar days after re-
ceipt, in accordance with paragraph (c)
of this section and of the right to a
hearing in accordance with §1944.556 of
the subpart. In projects where there is
a concentration of non-English speak-
ing individuals, the notice must also be
in the non-English concentration lan-
guage, when necessary, for the tenant’s
understanding.

(c) Presentation of grievances or re-
sponses to notice of proposed adverse ac-
tions. If the adverse action cannot be
resolved otherwise, the applicant/ten-
ant shall personally present to the bor-
rower or borrower’s designee any griev-
ance or response, either orally or in
writing, within 10 calendar days after
occurrence of the grievance or receipt
of a notice of proposed adverse action.
If requested, the borrower shall meet
with the tenant within 5 working days
of the request in an attempt to resolve
the grievance. The meeting shall be in-
formal and the borrower shall be re-
sponsible for keeping appropriate notes
relative to the meeting. If the griev-
ance is not resolved to the applicant’s/
tenant’s satisfaction, the borrower
shall prepare a summary of the prob-
lem, including the borrower’s position,
the applicant’s/tenant’s position, and
the results of the meeting (Exhibit A of
this subpart must be used as the for-
mat for the summary) within 10 cal-
endar days after the informal meeting.
Two copies of the summary must be
given to the applicant/tenant, one re-
tained in the borrower’s files and one
sent to the District Director.
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